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SECOND SUBSTI TUTE SENATE BI LL 5802

Passed Legislature - 2000 Regul ar Session
St ate of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Commttee on WAays & Means (originally sponsored by Senators
Fairl ey, Hochstatter, Honeyford, Spanel and Franklin)

Read first tinme 03/08/2000.

AN  ACT Rel ati ng to t el ecommuni cati ons contractors and
installations; anmending RCW 19.28.065, 19.28.310, 19.28.340, and
19. 28. 005; adding new sections to chapter 19.28 RCW creating a new
section; recodi fying RCW 19. 28. 065, 19.28.070, 19.28.250, 19.28. 310,
19. 28. 330, 19.28.340, 19.28.390, 19.28.630, 19.28.005, 19.28.015,
19.28. 060, 19.28.120, 19.28.123, 19.28.125, 19.28.180, 19.28.190,
19.28. 200, 19.28.210, 19.28.260, 19.28.300, 19.28.350, 19.28.360,
19.28.370, 19.28.510, 19.28.515, 19.28.520, 19.28.530, 19.28.540,
19. 28. 550, 19.28.560, 19.28.570, 19.28.580, 19.28.600, 19.28.610, and
19. 28. 620; prescribing penalties; and maki ng an appropriation.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

"PROVI SI ONS APPLI CABLE TO ELECTRI CAL | NSTALLATI ONS
AND TELECOMVUNI CATI ONS | NSTALLATI ONS"

NEW SECTION. Sec. 1. (1) RCW 19.28.065 (as recodified by this
act) through 19.28.390 (as recodified by this act) apply throughout
this chapter.

(2) RCW19.28.065 (as recodified by this act) through 19. 28. 390 (as
recodified by this act) constitute the subchapter "provisions

p. 1 2SSB 5802. SL
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applicable to electrical installations and tel ecomrunications
installations.”

NEW SECTION. Sec. 2. Section 1 of this act and RCW 19. 28. 065,
19. 28. 070, 19.28.250, 19.28.310, 19.28.330, 19.28.340, 19.28.390, and
19.28.630 are codified or recodified between RCW 19.28.065 (as
recodified by this act) and 19.28.390 (as recodified by this act).

Sec. 3. RCW19.28.065 and 1988 ¢ 81 s 4 are each anended to read
as follows:

There is hereby created an el ectrical board, consisting of ((tenr))
fourteen nmenbers to be appointed by the governor with the advice of the
director of |abor and industries as herein provided. It shall be the
pur pose and function of the board to advise the director on all matters
pertaining to the enforcenent of this chapter including, but not
limted to standards of el ectrical and tel econmuni cations installation,
m ni mum inspection procedures, and the adoption of rules ((and
regulat+ens)) pertaining to the electrical inspection division:
PROVI DED, HOAEVER, That no rul es ((er—+egutati+ons)) shall be anended or
repealed until the electrical board has first had an opportunity to
consi der any proposed anendnents or repeals and had an opportunity to
make recommendations to the director relative thereto. The nenbers of
the electrical board shall be selected and appointed as follows: One
menber shall be an enployee or officer of a corporation or public
agency generating or distributing electric power; one nenber nust be an
enpl oyee or officer of a facilities-based tel econmunications service
provi der regul ated by the Washi ngton state utilities and transportation
conm ssion; three nenbers shall be licensed electrical contractors:
PROVI DED, That one of these nenbers may be a representative of a trade
association in the electrical industry; one nenber shall be a |licensed
t el ecomruni cations contractor; one nenber shall be an enployee, or
officer, or representative of a corporation or firm engaged in the
busi ness of manuf act uri ng or di stributing el ectrical and
t el ecommuni cations materials, equipnent, or devices; one nenber shal
be a person with know edge of the electrical industry, not related to
the electrical industry, to represent the public; three nenbers shal
be certified electricians; ((and)) one nenber shal | be a
t el ecommuni cati ons worker; one nenber shall be a |licensed professional
el ectrical engineer qualified to do business in the state of Washi ngton

2SSB 5802. SL p. 2
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and designated as a registered conmmunications distribution designer;

and one nonvoting nenber nust be a building official from an
incorporated city or town wth an electrical inspection program
established under RCW 19.28.360 (as recodified by this act). The
regul ar term of each nenber shall be four years: PROVIDED, HONEVER,

The original board shall be appointed on June 9, 1988, for the
followng terns: The first term of the nenber representing a
corporation or public agency generating or distributing electric power
shal |l serve four years; two nenbers representing |icensed electrica

contractors shall serve three years; the nenber representing a

manuf acturer or distributor of electrical equipnent or devices shal

serve three years; the nenber representing the public and one nenber
representing licensed electrical contractors shall serve two years; the
three menbers selected as certified electricians shall serve for terns
of one, two, and three years, respectively; the nenber selected as the
i censed professional electrical engineer shall serve for one year. In
appointing the original board, the governor shall give due
consideration to the value of continuity in nmenbership frompredecessor
boar ds. Thereafter, the governor shall appoint or reappoint board
menbers for ternms of four years and to fill vacancies created by the
conpletion of the ternms of the original nmenbers. Wen new positions
are created, the governor may appoint the initial nenbers to the new

positions to staggered terns of one to three years. The governor shal

also fill vacancies caused by death, resignation, or otherw se for the
unexpired termof such nenbers by appointing their successors fromthe
sane business classification. The sane procedure shall be followed in
maki ng such subsequent appointnments as is provided for the origina
appoi ntnents. The board, at this first neeting shall elect one of its
menbers to serve as chairmn. Any person acting as the chief
el ectrical inspector shall serve as secretary of the board during his

or her tenure as chief state inspector. Meetings of the board shall be

held at |east quarterly in accordance with a schedul e established by
t he board. Each nmenber of the board shall receive conpensation in
accordance with RCW 43.03.240 and shall be reinbursed for travel
expenses i n accordance with RCW43. 03. 050 and 43. 03. 060 whi ch shal |l be
paid out of the electrical |icense fund, upon vouchers approved by the
director of |abor and industries.

p. 3 2SSB 5802. SL
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Sec. 4. RCW19. 28. 310 and 1997 c 58 s 844 are each anended to read
as follows:

(1) The departnent has the power, in case of serious nonconpliance
with the provisions of this chapter, to revoke or suspend for such a
period as it determnes, any electrical or telecomunications
contractor license or electrical or teleconmunications contractor
adm nistrator certificate issued under this chapter. The depart nent
shall notify the holder of the license or certificate of the revocation
or suspension by certified mail. A revocation or suspension is
effective twenty days after the holder receives the notice. Any
revocation or suspension is subject to review by an appeal to the
board. The filing of an appeal stays the effect of a revocation or
suspension until the board makes its deci sion. The appeal shall be
filed within twenty days after notice of the revocation or suspension
is given by certified mail sent to the address of the holder of the
license or certificate as shown on the application for the |license or
certificate, and shall be effected by filing a witten notice of appeal
with the departnent, acconpanied by a certified check for two hundred
dollars, which shall be returned to the holder of the license or
certificate if the decision of the departnent is not sustained by the
board. The hearing shall be conducted in accordance wth chapter 34.05
RCW If the board sustains the decision of the departnent, the two
hundred doll ars shall be applied by the departnent to the paynent of
the per diem and expenses of the nmenbers of the board incurred in the
matter, and any balance remaining after paynent of per diem and
expenses shall be paid into the electrical |icense fund.

(2) The departnment shall imrediately suspend the I|icense or
certificate of a person who has been certified pursuant to RCW
74. 20A. 320 by the departnment of social and health services as a person
who is not in conpliance with a support order ((er—a—+estdential—or
wvi-sHat+on—oerder) ). If the person has continued to neet all other
requi renents for reinstatenent during the suspensi on, rei ssuance of the
license or certificate shall be automatic upon the departnent’s recei pt
of a release issued by the departnent of social and health services
stating that the licensee is in conpliance with the order.

Sec. 5. RCW19. 28. 340 and 1935 ¢ 169 s 16 are each amended to read
as foll ows:

2SSB 5802. SL p. 4
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Not hi ng contained in this chapter will be construed to relieve from
or lessen the responsibility or liability of any person for injury or
damage to person or property caused by or resulting fromany defect of
any nature in any electrical or telecomunications work perforned by
said person or in any electrical or tel econmunications equi pnmrent owned,
controlled, installed, operated or used by himor her; nor shall the
state of Washington, or any officer, agent, or enployee thereof incur
or be held as assumng any liability by reason or in consequence of any
per m ssi on, certificate of inspection, i nspection or approva
aut hori zed herein, or issued or given as herein provided, or by reason
of consequence of any things done or acts perfornmed pursuant to any
provi sion of this chapter.

"PROVI SI ONS APPLI CABLE TO ELECTRI CAL | NSTALLATI ONS"

NEW SECTI ON.  Sec. 101. RCW19.28.005 (as recodified by this act)
t hrough 19. 28. 630 (as recodified by this act) constitute the subchapter
"provisions applicable to electrical installations."

NEW_ SECTI ON. Sec. 102. RCW 19. 28. 005, 19.28.015, 19.28. 060,
19. 28. 120, 19.28.123, 19.28.125, 19.28.180, 19.28.190, 19.28.200,
19. 28. 210, 19.28.260, 19.28.300, 19.28.350, 19.28.360, 19.28.370,
19. 28. 510, 19.28.515, 19.28.520, 19.28.530, 19.28.540, 19.28.550,
19. 28. 560, 19.28.570, 19.28.580, 19.28.600, 19.28.610, and 19.28.620
are recodified between RCW 19.28.005 (as recodified by this act) and
19.28.620 (as recodified by this act).

Sec. 103. RCW 19.28.005 and 1993 ¢ 275 s 1 are each anended to
read as foll ows:

The definitions in this section apply throughout this ((ehapter))
subchapt er

(1) "Admnistrator” neans a person designated by an electrica
contractor to supervise electrical work and el ectricians in accordance
with the rul es adopted under this chapter.

(2) "Board" neans the electrical board under RCW 19. 28. 065.

(3) "Chapter"” or "subchapter" neans ((ehapter—19-28—REW) the
subchapter, if no chapter nunber is referenced.

(4) "Departnment” means the departnent of |abor and industries.

p. 5 2SSB 5802. SL
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(5 "Director" neans the director of the departnent or the
director’s designee.

(6) "Electrical construction trade" includes but is not limtedto
installing or maintaining electrical wres and equi pnent that are used

for light, heat, or power and installing and maintaining renote
control, signaling, power Ilimted, or comunication circuits or
systens.

(7) "Electrical contractor" neans a person, firm partnershinp,
corporation, or other entity that offers to undertake, undertakes,
submts a bid for, or does the work of installing or maintaining wires
or equi pnent that convey electrical current.

(8) "Equi pnent"” neans any equi pnent or apparatus that directly
uses, conducts, or is operated by electricity but does not nean plug-in
househol d appl i ances.

(9) "Industrial control panel"™ nmeans a factory-wired or user-wred
assenbly of industrial control equipnent such as notor controllers,
switches, relays, power supplies, conputers, cathode ray tubes,
transducers, and auxiliary devices. The panel may include di sconnect
means and notor branch circuit protective devices.

(10) "Journeyman el ectrician" nmeans a person who has been i ssued a
journeyman el ectrician certificate of conpetency by the departnent.

(11) "Specialty electrician” neans a person who has been issued a
specialty electrician certificate of conpetency by the departnent.

"PROVI SI ONS APPLI CABLE TO TELECOVMUNI CATI ONS | NSTALLATI ONS"
NEW SECTI O\ Sec. 201. Sections 203 through 219 of this act

constitute the subchapter "provisions applicable to tel ecommuni cations
installations.”

NEW SECTI ON.  Sec. 202. Sections 202 through 219 of this act are
each added to chapter 19.28 RCW under subchapter headi ng "provisions
applicable to tel ecomuni cations installations.”

*NEWSECTION. Sec. 203. It is the intent of the legislature to
mai ntain public safety and consumer protection while ensuring that
busi nesses involved in tel ecommunications do not face unnecessary
obstacles in the performance of their business activities. It is the
further intent of the | egislature that the del egation of authority to

2SSB 5802. SL p. 6
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the director and t he board under chapter . . ., Laws of 2000 (this act)
be strictly limted to the m ni num del egati on necessary to adm ni ster
t he cl ear and unanbi guous directives under chapter . . ., Laws of 2000
(this act), and strict conpliance with chapter 1, Laws of 2000
(Initiative Measure No. 695), when adopting any fees.

Therefore, the el ectrical board and t he department are directed to
work cooperatively with all business sectors to ensure that this
chapter is admi nistered in a responsive and efficient manner, that
adm ni strative rules reflect the provisions of this section, and in
particul ar that small businesses do not face unnecessary obstacles in
t he tel econmuni cati ons mar ket pl ace.

*Sec. 203 was vetoed. See nessage at end of chapter.

NEW SECTI ON. Sec. 204. The definitions in this section apply
t hroughout this subchapter unless the context <clearly requires
ot herw se.

(1) "Tel ecommuni cations backbone cabling systens" neans a system
that provides interconnections between telecomunications closets,
equi pnent roons, and entrance facilities in the telecomunications
cabling system structure. Backbone cabling consists of the backbone
cabl es, internedi ate and mai n cross-connects, nechani cal term nations,
and patch cords or junpers used for backbone to backbone cross-
connection. Backbone cabling also includes cabling between buil di ngs.

(2) "Board" neans the electrical board under RCW 19.28.065 (as
recodi fied by this act).

(3) "Departnent” neans the departnent of |abor and industries.

(4) "Director" neans the director of the departnent or the
director’ s designee.

(5) "Telecomunications horizontal cabling systens" neans the
portions of the tel ecommunications cabling systemthat extends fromthe
wor k area telecomunications out | et or connect or to t he
t el ecommuni cations cl oset. The horizontal cabling includes the
hori zontal cables, the tel econmunications outlet or connector in the
wor k area, the nmechanical term nation, and hori zontal cross-connections
| ocated in the tel ecommuni cations cl oset.

(6) "Tel ecommuni cations network demarcation point" nmeans the point
or interconnection between the service provider’s comunications
cabling, termnal equipnent, and protective apparatus and the
custoner’ s prem ses tel ecommuni cations cabling system The | ocation of

p. 7 2SSB 5802. SL



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

this point for regulated carriers is determned by federal and state
regul ations. The carrier should be contacted to determ ne the | ocation
policies in effect in the area.

(7) "Tel ecommunications scope of work" nmeans the work of a
t el ecommuni cati ons contractor. This includes the installation,
mai nt enance, and testing of tel ecommuni cations systens, equi pnent, and
associ ated hardware, pathway systens, and cabl e nanagenent systens,
whi ch excl udes cable tray and conduit raceway systens. The scope al so
includes installation of open wiring systens of telecomunications
cabl es, surface nonnetallic raceways designated and used excl usively
for tel ecomunications, optical fiber innerduct raceway, underground
raceways designated and used exclusively for telecomrunications and
installed for additions or extensions to existing telecomunications
systens not to exceed fifty feet inside the building, and incidental
short sections of circular or surface netal raceway, not to exceed ten
feet, for access or protection of teleconmunications cabling and
installation of cable trays and |adder racks in telecomunications
service entrance roons, spaces, or closets.

(8 A "telecommunications structured cabling system is the
conpl ete col | ective configuration of cabling and associ at ed hardwar e at
a given site and installed to perform specific telecomunications
functi ons.

(9) "Tel ecomruni cations adm ni strator" neans a person desi gnat ed by
a telecomunications contractor to supervise the installation of
t el ecomuni cati ons systens in accordance with rul es adopted under this
chapter.

(10) "Tel econmunications closet” nmeans a room for housing
t el ecommuni cati ons equi pnment, cable term nations, and cross-connect
Wi ring that serve that particular floor. The closet is the recognized
transition point between the backbone and horizontal cabling systens.

(11) "Tel ecommunications contractor” means a person, firm
partnership, corporation, or other entity that advertises, offers to
undertake, wundertakes, submts a bid for, or does the work of
installing or maintaining tel ecomunications systens.

(12) "Tel ecomuni cations service entrance room or space" neans a
room or space used as the building serving facility in which the
joining of inter-building and intra-building backbone facilities takes
pl ace. The service entrance room nay al so house el ectroni c equi prment
serving any tel ecommuni cations function.

2SSB 5802. SL p. 8
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(13) "Tel ecommuni cati ons systens” nmeans structured cabling systens
t hat begin at the demarcation point between the | ocal service provider
and the custonmer’s prem ses structured cabling system

(a) Tel econmuni cations systens enconpass all fornms of information
generation, processi ng, and transporting of signals conveyed
electronically or optically within or between buildings, including
voi ce, data, video, and audio.

(b) Tel ecommuni cati ons systens i nclude structured cabling systens,
conpati bl e connecti ng hardware, tel econmuni cati ons equi pnment, prem ses
swi tchi ng equi pnent, infrared, fiber optic, radi o-frequency, and ot her
limted-energy interconnections associated wth telecomunications
systens or appliances.

(c) Tel ecommuni cations systens do not include horizontal cabling
used for fire protection signaling systens, intrusion alarns, access
control systens, patient nonitoring systens, energy managenent contr ol
systens, industrial and automation control systenms, HVAC/ refrigeration
control systens, lighting control systens, and stand-al one anplified
sound or public address systens.

(d) Tel ecommuni cations systenms may interface with other building
signal systens including security, alarns, and energy nanagenent at
cross-connection junctions within telecomunications closets or at
extended points of demarcation. Tel ecommuni cati ons systens do not
include the installation or termnation of premses |ine voltage
service, feeder, or branch circuit conductors or equi pnent.

(14) "Tel ecommunications worker" neans a person primarily and
regularly engaged in the installation and/or maintenance of
t el ecomruni cati ons systens, equi pnent, and i nfrastructure as defined in
this chapter.

(15) "Tel ecomruni cati ons workstation" neans a buil di ng space where
t he occupant normally interacts with tel ecommuni cati ons equi pnent. The
t el ecomuni cations outlet in the work area is the point at which end-
user equipnment plugs into the building telecomunications utility
formed by the pathway, space, and building wiring system

NEW SECTI ON. Sec. 205. (1) Al installations of wres and
equi pnent defined as tel econmunications systens are subject to the

requi renents of this subchapter. Installations shall be in conformty
wi th approved net hods of construction for safety to |life and property.
The nati onal el ectrical code, approved st andar ds of t he

p. 9 2SSB 5802. SL
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t el ecomuni cations industries association, the electronic industries
association, the Anmerican national standards institute, and other
safety standards approved by the departnent shall be evidence of
approved net hods of installation.

(2) This chapter may not limt the authority or power of any city
or town to enact and enforce under authority given by law in RCW
19. 28. 360 (as recodified by this act), any ordi nance, or rule requiring
an equal, higher, or better standard of construction and an equal,
hi gher, or better standard of materials, devices, appliances, and
equi prent than that required by this chapter.

NEW SECTI ON. Sec. 206. (1) It is unlawful for any person, firm
partnership, corporation, or other entity to advertise, offer to do
work, submt a bid, engage in, conduct, or carry on the business of
installing or maintaining tel ecommunications systens w thout having a
t el ecommuni cations contractor |license. Electrical contractors |icensed
as general electrical (01) or specialty electrical (06) contractors
under chapter 19.28 RCWand their designated adm nistrators qualify to
perform all telecommunications work defined in this chapter
Tel ecommuni cations contractors |icensed under this chapter are not
required to be registered under chapt er 18.27 RCW Al |
tel ecommuni cations |icenses expire twenty-four calendar nonths
followng the day of their issue. A tel ecommuni cations contractor
license is not required for a licensed specialty electrical contractor
to performtel econmuni cations installations or mai ntenance integral to
t he equi pnment or occupancy limtations of their electrical specialty.
A tel econmuni cations contractor license is not required for persons
maki ng t el ecomuni cati ons installations or perform ng
t el ecommuni cati ons mai ntenance on their own property or for regularly
enpl oyed enpl oyees wor ki ng on the prem ses of their enployer, unless on
a new building intended for rent, sale, or |ease.

(2) Application for a tel ecomunications contractor |icense shal
be made in witing to the departnent acconpanied by the required fee.
The applications shall state:

(a) The nane and address of the applicant. In the case of firns or
partnershi ps, the applications shall state the names of the individuals
conposing the firm or partnership. In the case of corporations, the

applications shall state the nanmes of the corporation’s managi ng
of ficials;

2SSB 5802. SL p. 10
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(b) The location of the place of business of the applicant and the
name under which the business is conducted;

(c) The enployer social security nunber or tax identification
nunber ;

(d) Evidence of workers’ conpensation coverage for the applicant’s
enpl oyees working in Washi ngton, as foll ows:

(1) The applicant’s industrial insurance account nunber issued by
t he departnent;

(i1) The applicant’s self-insurer nunber issued by the departnent;
or

(ti1) For applicants domciled in a state or province of Canada
subject to an agreenent entered into under RCW 51.12.120(7), as
permtted by the agreenment, filing a certificate of coverage issued by
the agency that admnisters the workers’ conpensation law in the
applicant’s state or province of domicile certifying that the applicant
has secured the paynent of conpensation under the other state’'s or
provi nce’s workers’ conpensation | aw

(e) The enpl oynment security departnent nunber; and

(f) The state excise tax registration nunber.

(3) The wunified business identifier account nunber nay be
substituted for the i nformati on required by subsection (2)(d), (e), and
(f) of this section if the applicant will not enploy enployees in
Washi ngt on.

(4) The departnment may verify the workers’ conpensation coverage
i nformati on provided by the applicant under subsection (2)(d) of this
section including, but not limted to, information regarding the
coverage of an individual enployee of the applicant. |If coverage is
provi ded under the | aws of another state, the departnment may notify the
other state that the applicant is enploying enployees in Washi ngt on.

(5) To obtain a tel ecommunications contractor |icense the applicant
must desi gnat e an i ndi vi dual who currently possesses a
t el ecommuni cati ons adm ni strator certificate. To obtain an
admnistrator’s certificate an individual nust pass an exam nation as
set forth in this chapter. Examnation criteria wll be determ ned by
t he board.

(6) No exam nation may be required of any applicant for an initial
tel ecommuni cations adm nistrator certificate qualifying under this
section. Applicants qualifying under this section shall be issued an
adm nistrator certificate by the departnent upon maki ng an application
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and paying the required fee. | ndi vi dual s nmust apply before July 1,
2001, to qualify for an adm nistrator certificate w thout exam nation
under this section. The board shall certify to the departnent the
nanmes of all persons entitled to this admnistrator certificate.

Prior to July 1, 2001, bona fide registered contractors under
chapter 18.27 RCWengaged in the business of installing or maintaining
tel ecommuni cations wiring in this state on or before the effective date
of this act may designate the foll ow ng nunber of persons to receive a
t el ecommuni cations adm nistrator certificate w thout exam nation:

(a) One owner or officer of a contractor, registered under chapter
18.27 RCW on or before the effective date of this act, currently
engaged in the business of installing telecomunications W ring;

(b) One enployee, principal, or officer, with a mninm of two
years experience performng telecomrunications installations, per
regi stered tel ecomruni cati on contractor; and

(c) One enployee for each one hundred enployees, or fraction
thereof, wth a mnimm of tw vyears experience performng
t el ecommuni cations installations.

(7) The application for a contractor |license shall be acconpani ed
by a bond in the sum of four thousand dollars with the state of
Washi ngton nanmed as obligee in the bond, with good and sufficient
surety, to be approved by the departnent. The bond shall at all tines
be kept in full force and effect, and any cancell ation or revocation
thereof, or withdrawal of the surety therefrom suspends the |icense
issued to the principal until a new bond has been fil ed and approved as
provided in this section. Upon approval of a bond, the departnent

shall, on the next business day, deposit the fee acconpanying the
application in the electrical license fund and shall file the bond in
the office. The departnent shall, upon request, furnish to any person,

firm partnership, corporation, or other entity a certified copy of the
bond upon the paynent of a fee that the departnent shall set by rule.
The fee shall cover but not exceed the cost of furnishing the certified
copy. The bond shall be conditioned that the principal wll pay for
all | abor, including enpl oyee benefits, and material furnished or used
upon the work, taxes and contributions to the state of Washi ngton, and
all damages that may be sustained by any person, firm partnershinp,
corporation, or other entity due to a failure of the principal to make
the installation or maintenance in accordance with this chapter. 1In
lieu of the surety bond required by this section the applicant may file

2SSB 5802. SL p. 12
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with the departnent a cash deposit or other negotiable security
acceptable to the departnent. If the applicant has filed a cash
deposit, the departnent shall deposit the funds in a special trust
savi ngs account in a commercial bank, nutual savings bank, or savings
and |oan association and shall pay annually to the depositor the
interest derived fromthe account.

(8) Any person, firm or corporation sustaining any danmage or
injury by reason of the principal’s breach of the conditions of the
bond requi red under this section may bring an acti on agai nst the surety
named therein, joining in the action the principal naned in the bond;
the action shall be brought in the superior court of any county in
whi ch the principal on the bond resides or transacts business, or in
the county in which the work was perforned as a result of which the
breach is alleged to have occurred; the action shall be maintai ned and
prosecuted as other civil actions. Clainms or actions against the
surety on the bond shall be paid in full in the follow ng order of
priority: (a) Labor, including enployee benefits, (b) materials and
equi pnent used upon such work, (c) taxes and contributions due to the
state, (d) damages sustai ned by any person, firm or corporation due to
the failure of the principal to nake the installation in accordance
with this chapter, or any ordinance, building code, or regulation
applicable thereto. However, the total liability of the surety on any
bond may not exceed the sumof four thousand dollars, and the surety on
t he bond may not be liable for nonetary penalties. Any action shall be
brought within one year from the conpletion of the work in the

performance of which the breach is alleged to have occurred. The
surety shall mail a confornmed copy of the judgnment against the bond to
the departnent wthin seven days. In the event that a cash or

securities deposit has been made in |lieu of the surety bond, and in the
event of a judgnent being entered against the depositor and deposit,
the director shall wupon receipt of a certified copy of a final
j udgnent, pay the judgnent fromthe deposit.

(9) The departnent shall issue a telecomunications contractor
license to applicants neeting all of the requirenents of this chapter
applicable to electrical and telecomunications installations. The
provisions of this chapter relating to the licensing of any person
firm partnership, corporation, or other entity including the
requi renent of a bond with the state of Washi ngton nanmed as obl i gee and
the collection of a fee for that bond, are exclusive, and no political
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subdivision of the state of Wshington may require or issue any
i censes or bonds or charge any fee for the sane or a sim/lar purpose.

NEW SECTI ON. Sec. 207. (1) Each applicant for a
t el ecomruni cations contractor |icense shall designate a supervisory
enpl oyee or nenber of the firmto take the adm ni strator’s exam nati on.
Thi s person shall be designated as adm ni strator under the contractor’s
license and nust be a full-tinme supervisory enpl oyee of the applicant.
No person nmay qualify as adm nistrator for nore than one contractor.
If the relationship of the admnistrator with the tel ecommunications
contractor is termnated, the contractor’s license is void within
ninety days unless another admnistrator is qualified by the board.
However, if the admnistrator dies, the contractor’s license is void
within one hundred eighty days wunless another admnistrator is
qualified by the board.

(2) Acertificate issued under this sectionis valid for tw years
from the nearest birthdate of the admnistrator, unless revoked or
suspended, and is nontransferable. The certificate may be renewed for
a two-year period w thout exam nati on by appropriate application unless
the certificate has been revoked, suspended, or not renewed wthin
ninety days after the expiration date. If the certificate is not
renewed before the expiration date, the individual shall pay tw ce the
usual fee. A person nay take the admnistrator’s test as many tines as
necessary to pass, without limt.

(3) The adm nistrator shall:

(a) Be a nenber of the firmor a supervisory enpl oyee and shall be
available during working hours to carry out the duties of an
adm ni strator under this section

(b) Ensure that all teleconmunications work conplies with the
tel ecomuni cation installation |laws and rul es;

(c) Ensure proper permts are required and inspections nade;

(d) See that corrective notices issued by an inspecting authority
are conplied wth; and

(e) Notify the departnment in witing wthin ten days if the
adm nistrator relationship is termnated with the tel ecommunications
contractor.

NEW SECTI ON. Sec. 208. It is the purpose and function of the
board to establish and admnister witten examnations for

2SSB 5802. SL p. 14



© 00 N O Ol WDN P

e T
w N R O

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29
30
31
32
33
34
35
36
37

t el ecomuni cati ons adm ni strators’ certificates. Exam nations shall be
desi gned to reasonably ensure that tel ecommunications admnistrators

certificate holders are conpetent to engage in and supervise the work
regul ated under this subchapter and their respective |icenses. The
exam nations shall include questions to assure proper safety and
protection for the general public. The departnent, with the consent of
the board, is permtted to enter into a contract with a professional
testing agency to devel op, adm nister, and score these exam nations.
The fee for the examnation may be set by the departnent in its
contract with the professional testing agency. The departnent, may
direct that the applicant pay the fee to the professional testing
agency. The fee shall cover but not exceed the costs of preparing and
adm ni stering the exam nati on.

NEW SECTI ON.  Sec. 209. (1) The director and the officials of all
i ncorporated cities and towns where el ectrical inspections are required
by | ocal ordinances, allowed by RCW 19.28.360 (as recodified by this
act), may require by |l ocal ordinance the enforcenent of this subchapter
in their respective jurisdictions. |f an incorporated city or town
el ects to enforce this subchapter, the city or town has the power and
shal |l enforce the provisions of this subchapter.

(2) The director, through the chief electrical inspector and ot her
i nspectors appoi nted under RCW 19. 28.070 (as recodified by this act),
shal | enforce this chapter. Conpliance enforcenent may be perforned by
contractor conpliance inspectors appointed under chapter 18.27 RCW
The expenses of the director and the salaries and expenses of state
inspectors incurred in carrying out the provisions of this chapter
shall be paid entirely out of the electrical |icense fund, on vouchers
approved by the director.

NEW SECTI ON. Sec. 210. Di sputes arising under this chapter
regarding whether any city or town’'s telecommunications rules,
regul ations, or ordinances are equal to the rules adopted by the
departnent shall be resolved by arbitration. The departnent shall
appoi nt two nenbers of the board to serve on the arbitration panel, and
the city or town shall appoint two persons to serve on the arbitration
panel. These four persons shall choose a fifth person to serve. |If
the four persons cannot agree on a fifth person, the presiding judge of
t he superior court of the county in which the city or town is |ocated
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shall choose a fifth person. A decision of the arbitration panel my
be appealed to the superior court of the county in which the city or
town is located within thirty days after the date the panel issues its
final decision

NEWSECTI ON. Sec. 211. (1) The director shall require permts and
require an i nspector to inspect all installations of tel ecommunications
systens on the customer side of the network demarcation point for
projects greater than ten outlets. However:

(a) Al projects penetrating fire barriers, passing through
hazardous | ocations and all backbone installations regardl ess of size
shal | be inspected,;

(b) Al installations in single-famly residences, duplex
resi dences, and horizontal cabling systenms within apartnent residenti al
uni ts, including cooperatives and condom ni uns, do not require permts
or inspections;

(c) No permits or inspections may be required for installation or
repl acenent of cord and plug connected tel econmuni cati ons equi pnent or
for patch cord and junper cross-connected equi pnent;

(d) The chief electrical inspector may allow a buil ding owner or
licensed electrical/tel ecomruni cations contractor to apply for annual
permtting and regularly schedul ed inspection of telecomunications
install ations made by i censed el ectrical/tel ecommuni cations
contractors or the building owner for |arge commercial and industri al
install ati ons where:

(1) The building owner or licensed electrical/tel econmunications
contractor has a full-tinme telecomruni cati ons mai ntenance staff or a

yearly mai nt enance contract wi th a licensed
el ectrical/tel ecommuni cations contractor;
(1) The perm t IS pur chased bef ore begi nni ng any

t el ecommuni cati ons work; and

(ti1) The building owner or |icensed el ectrical/tel econmunications
contractor assunes responsibility for correcting all installation
defi ci enci es.

(2) Upon request, the departnent shall make the required i nspection
within forty-eight hours. The forty-eight hour period excludes
hol i days, Saturdays, and Sundays.

(3) Awitten report of the inspection, which plainly and clearly
states any corrections or changes required, shall be nmade by the

2SSB 5802. SL p. 16
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i nspector. A copy of the report shall be furnished to the person or
entity doing the installation work, and a copy shall be filed by the
depart nent.

(4) Whenever the installation of any tel ecommuni cati ons cabling and
associ ated hardware is not in accordance with this chapter, or is in
such a condition as to be dangerous to |life or property, the person,
firm partnership, corporation, or other entity owning, using, or
operating it shall be notified by the departnent and shall wthin
fifteen working days, or such further reasonable tinme as may upon
request be granted, make such repairs and changes as are required to
remove the danger to life or property and to nmake it conformto this
chapter. The director, through the inspector, is enpowered to
di sconnect or order the discontinuance of the telecomunications
cabling or electrical service to conductors or equi pnment that are found
to be in a dangerous or unsafe condition and not in accordance wth
this chapter. Upon nmaking a disconnection, the inspector shall attach
a notice stating that the conductors have been found dangerous to life

or property and are not in accordance with this chapter. It is
unl awful for any person to reconnect such defective conductors or
equi pnent wi thout the approval of the departnent, and until the

conductors and equipnment have been placed in a safe and secure
condition that conplies wth this chapter.

(5) The director, through the electrical inspector, has the right
during reasonabl e hours to enter into and upon any buil ding or prem ses
in the discharge of his or her official duties related to permtting
activities for the purpose of making any inspection or test of the
installation of newor altered tel ecomruni cati ons systens contained in
or on the buildings or premi ses. No tel ecommuni cations cabling subject
to this chapter may be concealed until it has been approved by the
i nspector making the inspection. At the time of the inspection, wiring
or equi pnment subject to this chapter nust be sufficiently accessible to
permt the inspector to verify installation conformance wth the
adopted codes and any other requirenents of this chapter.

NEW SECTI ON.  Sec. 212. (1) It is unlawful for any person, firm
partnership, corporation, or other entity to install or maintain any
t el ecomruni cati ons cabl i ng and associ ated hardware in violation of this
chapter. \Wen the interpretation and application of the installation
or mai nt enance standards provided for in this chapter are in di spute or
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i n doubt, the board shall, upon application of any interested person,
firm partnership, corporation, or other entity, determ ne the nethods
of installation or nmai ntenance of the cabling materials and hardware to
be used in the case submtted for its decision.

(2) Any person, firm partnership, corporation, or other entity
desiring a decision of the board under this section shall, in witing,
notify the director of such desire and shall acconpany the notice with
a certified check payable to the departnent in the sumof two hundred
dollars. The notice shall specify the ruling or interpretation desired
and the contention of the person, firm partnership, corporation, or
other entity as to the proper interpretation or application on the
gquestion on which a decision is desired. |If the board determ nes that
the contention of the applicant for a decision was proper, the two
hundred dollars shall be returned to the applicant; otherwi se it shal
be used in paying the expenses and per diemof the nenbers of the board
in connection with the matter. Any portion of the two hundred dollars
not used in paying the per diem and expenses of the board in the case
shal|l be paid into the electrical |icense fund.

NEW SECTI ON. Sec. 213. Any person, firm partnership,
corporation, or other entity violating any of the provisions of this
chapter may be assessed a penalty of not | ess than one hundred dol |l ars
or nore than ten thousand dol |l ars per violation. The departnment, after
consulting with the board and receiving the board s recommendati ons,
shall set by rule a schedule of penalties for violating this chapter.
The departnent shall notify the person, firm partnership, corporation,
or other entity violating any of these provisions of the anount of the
penalty and of the specific violation. The notice shall be sent by
certified mail, return receipt requested, to the | ast known address of
the assessed party. Penalties are subject to review by an appeal to
the board. The filing of an appeal stays the effect of the penalty
until the board nakes its decision. The appeal shall be filed within
twenty days after notice of the penalty is given to the assessed party,
and shall be made by filing a witten notice of appeal with the
departnent. The notice shall be acconpanied by a certified check for
two hundred dollars, that shall be returned to the assessed party if
the decision of the departnent is not sustained by the board. |If the
board sustai ns the decision of the departnent, the two hundred dol |l ars
shal |l be applied by the departnent to the paynent of the per diem and
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expenses of the nenbers of the board incurred in the matter, and any
bal ance remai ni ng after paynent of per diemand expenses shall be paid
into the electrical license fund. The hearing and review procedures
shal |l be conducted in accordance with chapter 34.05 RCW The board
shal |l assignits hearings to an adm nistrative | awjudge to conduct the
hearing and issue a proposed decision and order. The board shall be
allowed a mninmm of twenty days to review a proposed decision and
shall issue its decision no later than the next regularly schedul ed
board neeti ng.

NEW SECTI ON. Sec. 214. (1) At the time of Ilicensing and
subsequent relicensing, the applicant shall furnish insurance or
financial responsibility in the form of an assigned account in the
anount of twenty thousand dollars for injury or danages to property,
fifty thousand dollars for injury or damage i ncluding death to any one
person, and one hundred t housand dollars for injury or damage i ncl udi ng
death to nore than one person, or financial responsibility to satisfy
t hese anounts.

(2) Failure to maintain insurance or financial responsibility
relative to the contractor’s activities is cause to suspend or deny the
contractor’s |icense.

(3)(a) Proof of financial responsibility authorized inthis section
may be given by providing, in the anmount required by subsection (1) of
this section, an assigned account acceptable to the departnment. The
assigned account shall be held by the departnent to satisfy any
execution on a judgnent issued against the contractor for damage to
property or injury or death to any person occurring in the contractor’s
contracting operation, according to the provisions of the assigned
account agreenent. The departnent shall have no liability for paynent
in excess of the anobunt of the assigned account.

(b) The assigned account filed with the director as proof of
financial responsibility shall be canceled three years after:

(1) The contractor’s license has expired or been revoked;

(i1) The contractor has furni shed proof of insurance as required by
subsection (1) of this section; or

(ii1) No legal action has been instituted agai nst the contractor or
on the account at the end of the three-year period.

(c) If a contractor chooses to file an assigned account as
authorized in this section, the contractor shall, on a contracting
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project, notify each person with whom the contractor enters into a
contract or to whomthe contractor submts a bid, that the contractor
has filed an assigned account in |lieu of insurance and that recovery
from the account for any claim against the contractor for property
damage or personal injury or death occurring on the project requires
the claimant to obtain a court judgnent.

NEW SECTI ON. Sec. 215. | ndi vi dual worker certification is not
required for work under this subchapter. Thi s subchapter does not
precl ude any person perform ng tel econmuni cati ons work from obtai ni ng
alimted energy credit towards an el ectrical certificate of conpetency
if they otherwise nmeet the certification requirenments under this
chapter that are applicable to electrical installations.

NEW SECTI ON.  Sec. 216. No person, firm or corporation engagi ng
in or conducting or carrying on the business of telecomunications
installation shall be entitled to commence or nmaintain any suit or
action in any court of this state pertaining to any such work or
busi ness, wthout alleging and proving that such person, firm or
corporation held, at the tinme of commencing and perform ng such work,
an unexpired, unrevoked, and unsuspended |icense issued under this
subchapter; and no city or town requiring by ordi nance or regul ation a
permt for inspection or installation of such telecomunications
installation work, shall issue such permt to any person, firm or
corporation not holding such Iicense.

NEW SECTI O\ Sec. 217. It is unlawmful for any person, firm
partnership, corporation, or other entity to install or nmaintain
t el ecomruni cati ons equi prment not in accordance with this subchapter.
In cases where the interpretation and application of the installation
or mai ntenance standards under this subchapter are in dispute or in
doubt, the board shall, upon application of any interested person,
firm partnership, corporation, or other entity, determ ne the nethods
of installation or nmaintenance or the materials, devices, appliances,
or equipnment to be used in the particular case submtted for its
deci si on.

NEW SECTI ON. Sec. 218. Any person, firm partnership,
corporation, or other entity desiring a decision of the board pursuant
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to section 217 of this act shall, in witing, notify the director of
such desire and shall acconpany the notice with a certified check
payable to the departnent in the sum of two hundred doll ars. The
notice shall specify the ruling or interpretation desired and the
contention of the person, firm partnership, corporation, or other
entity as to the proper interpretation or application on the question
on which a decision is desired. If the board determines that the
contention of the applicant for a decision was proper, the two hundred
dol lars shall be returned to the applicant; otherwise it shall be used
in paying the expenses and per diem of the nenbers of the board in
connection with the matter. Any portion of the two hundred dollars not
used in paying the per diemand expenses of the board in the case shal
be paid into the electrical |icense fund.

NEW SECTION. Sec. 219. (1) The director may adopt rules, nake
specific decisions, orders, and rulings, including demands and
findings, and take other necessary action for the inplenmentation and
enforcement of this subchapter after consultation with the board and
receiving the board’ s recomendations. In the admnistration of this
subchapter the departnment shall not enter any controversy arising over
work assignments wth respect to the trades involved in the
construction industry.

(2) Conpliance with the rul es adopted under subsection (1) of this
section is prima facie evidence of conpliance with the subchapter.
Copies of all rules shall be maintained by the departnent and made
avai | abl e upon request.

NEW SECTI ON. Sec. 301. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON..  Sec. 302. The sumof one mllion four hundred ei ght
thousand dollars, or as nmuch thereof as may be necessary, is
appropriated fromthe electrical |icense account to the departnment of
| abor and industries for the biennium year ending June 30, 2001, to
carry out the purposes of this act.
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Passed the Senate March 8, 2000.

Passed the House March 9, 2000.

Approved by the Governor March 30, 2000, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State March 30, 2000.

Note: Governor’s explanation of partial veto is as foll ows:

"I amreturning herewith, w thout my approval as to section 203,
Second Substitute Senate Bill No. 5802 entitled:

"AN  ACT Relating to telecomunications contractors and
installations;"

This bill requires that contractors and installers who work with
fiber optic cables and ot her tel ecommuni cati ons cabling be |icensed and
bonded, and that their work be inspected.

Section 203 of the bill states that "[i]t is the further intent of
the legislature that the delegation of authority to the director and
t he board under chapter<, Laws of 2000 (this act) be strictly limted
to the mninmm del egation necessary to admnister the clear and
unanbi guous directives under chapter<, Laws of 2000 (this act)<". This
| anguage i s vague and anbi guous, and the bill provides no definition of
"m ni mum del egati on necessary."

| strongly believe that regul ati ons shoul d not be burdensone, and

should be as mnimal and as stream ined as possible. However, | have
grave concerns about this |[|anguage. The Departnment of Labor and
| ndustries, which is charged with inplenenting this law, wll need

maxi mumflexibility to apply the law effectively in a rapidly changing
i ndustry. How section 203 would Iimt the departnent’s authority is
very unclear, and it could have | ed to unnecessary | egal chall enges.

For these reasons, | have vetoed section 203 of Second Substitute
Senate Bill No. 5802.

Wth the exception of section 203, Second Substitute Senate Bil
No. 5802 is approved.™
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